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Digest of Recent Opinions 





CONFLICT OF LAW—Validity of 
‘Poreign Decree of Divorce —| 
Fraud. 

DIVORCE—Foreign 
lidity. 

EQUITY PLEADING—Moticn 
Dismiss with Reservations 
Introduce Evidence. 

SEPARATE MAINTENANCE — 
Decree—Bar to Subsequent Suit 
fer Divorce. 

In Chancery of New Jersey 

Renner. 


! 
Decree—Va- 


to 
to 


Renner v. 

August 6, 1935. 

On Petition for Divorce 
seorge F. Losche, for petitioner 
Patrick Henry Maley, for defendant 
ampbeli, A. M 


This is an action 


Dismissed 


for divorce on the 
The 


and 


parties were 


rounds of adultery 


in this state cohabited 


ere until September 23rd, 1932, being 


narried 
period of seven years. On that date) 
e defendant leit petitioner. 
ith her all their househo!l 
nd the only child of the marriage. On 
ictober 31, 1932, the defendant filed a 


taking 





i effects, 


in Chancery for separate matin- 


nance alleging extreme cruelty and 


order to show cause was entered 
June 12, 1933, order 
lismissing said bill was advi 


sent 
sed and 


m a con 
hied. 

On or about January 19, 1933. de- 
fendant and the child left this state,| 
and on April 6, 1933, i. ¢., prior to the | 
dismissal of the separate maintenance! 
action, filed a complaint for divorce on 
the grounds of extreme cruelty, having 

mplied with the Nevada jurisdic- 
ym over 


rrisdicti 


>nal requirements. Jurisdicts 
+ petitioner herein, who remained in 
New Jersey was acquired by publica- 
m, and personal service was made 
him on April 20, 1933. On April 


1933, he filed a bill for injunction 


-aving for an order directing de- 
,dant to show cause why she should 
t be perpetually restrained from 


roceeding with her Nevada suit. The 
alleges fraud in her suppressing 


ts to give the Nevada court juris- 
tion and the further fact that she 
was a fugitive from justice, thereby 
-priving Nevada oi jurisdiction over 
ber. She failed to appear on the re- 


rn day and the order enjoining her 
m further prosecuting her Nevada 
suit was entered. Defendant, however, 
proceeded with her Nevada suit and on 
1 


ay 24, 1933, was granted her final 
-ree there, and a short time there- 
and they 


On January 


after married one Lowe 


adopted her child. 10, 


to dismiss the petition 


}; reserving 
' 


It 


Jersey bank where Lowe had been 
employed as cashier, sometime prior to 
this 
to New Jersey. Pleas of guilty were 
subsequently entered and sentence was 
pronounced upon both. On September 
3, 1034, a child was born to the de- 
fendant and Lowe. Subsequently the 


| petitioner started this action. 


At the conclusion of petitioner's 


| case, during the trial, defendant moved 


for want of 
sufficient evidence to support a decree, 
the right, in the 
event of such motion not prevailing, | 


however, 
to interpose her defense. No detense | 


was interposed by the defendant at 


| final hearing 


Held: “This is not the proper prac- 
tice to move for a dismissal with res- 
ervation in equity procedure because 
a motion of that type is, in effect, in 
the nature of a motion to non-suit.” 
grant non-suits because the presiding 


judge rules questions of 


and the jury decides upon the facts. 


upon 


There is no necessity for resorting to 
this procedure in equity actions, for! 
“it is the province and duty of the 


Chancellor to decide upon the facts 
and the law.” Miller v. Wack, 1 E. 
204, 215; Riehl v. Riehl, 101 E. 15, 


137 Ati. 787; Blue Goose Auto Service | 
v. Blue Goose Super Service Station, 
110 E. 438, 160 Atl. 836 

The mere fact that the defendant 
offered no defense does not in 
way lessen the burden of the petitioner 
in proving his case and all uncertainties 


»f fact should be resolved against him. 


Sheeran v. Sheeran, 115 E. 75, 169 
1t/. 871 
The fact that the Nevada suit of 


the defendant was commenced during 


the 


pending of her separate mainten- 
ance action here does not deprive the 


Both were arrested and brought’ 


is the practice in law courts to} 


law, | 


|the Federal Supreme Court, on the 
| ground that this statutory provision is 


any-| 





Monthly Index 





} A monthly index to Articles, 





Legislation, Decisions, State 
Board of Tax Appeals, and Sub- 
ject Matter wlil be found on Page 
7 of this issue. 


It is the general and well-establish- 
ed rule that a vendor of real prop- 
| erty is bound to tender to his vendee 
|a marketable title. Even though the 
| iced contract for the 
land is silent as to the quality of title 
thereto, equity will not compel the 














| Current Decisions | sale of 





PLEADING & PRACTICE—Join- | purchaser to accept a doubtful title. 


der of Separate Causes of Action The courts will not decree specific per- 
Against Separate Defendants—| formance unless the vendor is able to 
Power to Order Separate Trial. | £'¥¢ title which will secure the pur- 

PLEADING & PRACTICE—Venue 
—Suit by Non-resident Plaintiff 
—Defendants Residing in Sep- 
arate Counties—Change of. 

New Jersey Supreme Court 


chaser the full enjoyment of the prop- 
erty. St. Mary’s Church v. Stockton, 
8 N. J. Eq. 520; Chambers v 
9 N. J. Eq. 146; Schulz v. Garibaldi, 
192 N. J. Eq. 320: Breitman v. Jaeh- 


| ° 
: | nel, 100 N. J. Eq. 550; Brisbane vz. 
Broderick, etc. v. Abrams, et al . EP eager 
2 Sullivan, 93 N. J. Eq. 578 
October 29, 1035 om “ : 1s 
: [he term “marketable title” is used 
On rule to show cause why the venue ' 
: interchangeably with, and as synono- 


should not be changed. 





Before Brogan, Chief Justice, and 
Justices Trenchard and Heher. 


John Hi Jobes, for the rule | Recent Case 
Carl S. Kuebler. contra } C 
Heher, J. | omment 


The final judgment entered herein, 
striking out the complaint as stating 
causes of action ot 
Section 94-b) of the General Corpora- 
tion Act (2 Comp. Stat. 1g10, p. 1656),! 
are not at this | 
State, having lately been reversed by 


By Alfred C. Clapp 


which, by force 


Damages — Inadequate Verdict — De- 
nial of New Trial on Granting 
of Additur. 

Dimick v. Schiedt 293 U. S. 474 
(1935) is a decision that has already 


maintainable law in 


gone the rounds of most all the Law 
| Reviews. 53 Harvard Law Review 
1779. 34 Columbia Law Review 1551, 
44 Yale Law Journal 318, 33 Michi- 
gan Law Review 138, 83 University 


violative of the “full faith and credit 
clause” (Article IV, Section 1) of the 
(Broderick V. 
Ct. 26 70 & 


it now becomes 


Constitution 
Rosner, U. S., 


Ed.), 58 N. J. L. J. 121, 


Federal 
3 


55 


Cornell Law Quarterly 342, 21 Vir- 


necessary to determine the question of 
2 ; ginta Law Review 666 and 29 Min- 
venue raised by this rule to show a> 
nesota Law Review 661 And _ see 
cause é , 
annotation in 95 4. L. R. 1150 and 
The defe ant< »rein. <28 3 1wmM- . ’ 
The defendants herein, 5 m NuM-| co Fundamentals of Procedure 
her are « -kho » , the af ~ P - 
ver, are stockholders of the defunct in Actions at Law, c. 4 (1922). The 


——" S ate Bintan Sy “a a sone : . : 
Bank of the United States, a banking | .... presents a point of practice on 


Nevad: -ourt 7 uris¢ ic 10n ca h “ ri Ore ’ anize ul he lez . : : 7 y 
NE€ a court oF juri fi tion. The | ; rporation organized under the laws which, in the opinion of some, New 
pendency of a suit between the same} of the State of New York, now in Jersey courts have not yet passed; 
parties, and for the same cause Of | process of liquidation by plaintiff Su- and therefore, though not binding on 
action in this state is not a bar to a! perintendent of Banks. This officer, New Jersev courts, it is a decision 
subsequent suit t h a sister! ha, ate ined thz > reasonable a < 
ibsequent suit brought in a sister! having determined that the reasonable! warranting consideration here. Fur- 


state. The remedy of the defendant 
is to apply to the court in which the 
subsequent suit is brought to stay 
proceedings or to refuse final judg-| 
until the suit here is determin- | 
ed.” Fairchild v. Fairchild, 53 E. 678, 
34 Atl. 10. Here no application was 
made to the Nevada court as appears 


ment, 


| from the record. 


Likewise, even had the defendant’s 


separate maintenance suit t 


to final decree, it would not have been! 


een brought 


a bar to a subsequent suit brought by 


her for divorce either here or in any 
ther state. The reason being that a 
| suit for separate maintenance is dis- 








1034, defendant and said Lowe was; 
indicted for misapplication of funds 
and making false entries in a New 
| Index to This Issue 
7 
A le Page 
Marketable Title in New Jersey i 
Bar. Association Notes 4 
Court Calendar and News 8 
urrent Decisions 
Mortgages and Merger Har- i 
ris v. Calverly) 
Pleading and Practice (Brod- 
erick v. Abrams) 1 
Digest of Recent Opinions 
‘ivorce (Renner v. Renner) 
Judgments (Mittenbuhie w | 
Kessler Trucking Co.) . 2 
Uptometry (Jaekle L. Bam- 
berger & Co.) . 2 
Editorial ..... , 4 
Index to Articles and Notes in 
‘urrent Legal Periodicals 4 
Monthly Index 7 
oN ae 4 
Public Utility Abstracts g| 


Recent Case Comment 
| Damages— Inadequate Verdict 
: of New Trial on 
_-Granting of Additur ........ 
Sice ef the Bar ........... 


tinguished from an action for divorce, 


the 


present financial needs of the wife by 


in that it “contemplates solely 
ywrder directing the hus- 
her where. the aban- 


anticipating an 
t to support 
by him has not been 






yand 


donment for a 


tifiable cause.” Divorce finally de- 


a19< 


wife 


itermines the ultimate claim as 
distiriguished from mere temporary 
reliei “An order settling alimony 


where the marriage relation continues 
and for temporary 
support only is made, may not, there- 


where provision 


fore, properly be presented as a former 
adjudication in a subsequent action 
brought by the wife for divorce and 
permanent alimony.” 

As to the defendant's alleged fraud: 
The grounds for disregarding the 


judgment of a court of general! juris- 





" (Comtitiued of page 2; cols)! 


1 . 1° hc 
value of the bank's assets is not suffici-| thermore the case represents the law 
its aggregate indebted-| j,, the United District C 


The situation case was this. 


eee 
ent to liquidate States yurts 
the 


ness in full, levied an assessment upon 


ti In 


: itintde the hariking ¢ 7 ‘ , : 
its stockholders under the banking a an action for personal injuries 


of the State of New York (Consoli-| brought in the United States District | 
dated Laws, Chapter 2. Section 120),! Court, the jury brought in a verdict 
which imposes an individual responsi-| of $500 hee the teltift, The slates | 
bility upon the stockholders of an in-1 if moved for a new trial on the 


stitution of this character, “equally and) ground that the damages awarded 
ratably and not one for another, for! were inadequate. The trial court or- 
all contracts, debts and engagements; dered that a new trial be granted 
of the bank, to the extent of the amount} ynless defendant consented to an in- 
of their stock therein, at the par value! crease of damages to $1500. De- 
thereof, in addition to the amount jfendant consented to pay the $1500. | 
invested in such shares ;” and the ob-| On the other hand plaintiff's consent 
ect of this suit is the recovery of was neither required not given. 
these unpaid assessments Plaintiff wanted a new trial, not | 

163 of the defendants reside in the! $1500 The trial court however de- 
County of Essex, where the venue is} nied his motion for a new trial on 


receiving the said consent of the de- 
fendant. Plaintiff appealed to the 
Circuit Court of Appeals where the 
rial court re- 


laid; 148 defendants, including the ap- 
plicants, W. Muttart 
Maude F-. Rittleman, and another. J. 


George and 


| judgment of the was 


versed on the ground that the terms, 


George Friedman, whose application 
to be ruled by the} 


the 


is, by stipulation 


here, residents of 
County of Hudson; and the remainder | 4 
are scattered through seventeen coun-/ On certiorari the Supreme Court af- 


this State. Apparently, none! firmed the Circuit Court of Appeals, 


decision are 
new trial, were unconstitutional 


ties of 


of the defendants, except those men-| the able Hughes, Stone, Brandeis and | 


tioned, seeks a change of venue. The| Cardozo dissenting. 


applications were served with process! There is a preliminary point of 
in the County of Hudson. | appellate practise” How does the 

The first insistence is that, as to! question get before an appellate | 
the defendants who reside in the Coun-| court? It may be said that since the 
ty of Hudson, the venue is, in virtue! denial of a new trial by the trial 
of Section 202 of the Practice Act (3; court was a matter resting in tts 


(Continued “on page’3,col. 1) | 








(Continued on page 6, col. 1) 


a 


Tulane, | 


of Pennsylvania Law Review 685, 20 | 


| imposed by the trial court in denying | 


|mous of “good title,” “merchantable 
‘ee and “perfect title.” It has been 
| definied as one free from liens or en- 
cumbrances and dependent for its.wal- 
|idity on no doubtful questions of law 
and fact. The title must be one ao 
clear of doubt as will enable the pur- 
chaser to sell the property for its fair 
to ho'd the land i 
[cace, or to encumber it. Tillotson, 
Gesner, 33 N. J. Eq. 313; Pasternack 
v. Alter, 95 N. J. Eq. 377; Bier @ 
| Walbaum, 102 N. J. Law 368; Mee 
Intyre v. Davis, 106 N. J. Law 485.! 

The arises # 
suits for specific performance. The 
vendor resort to the Court of 
| Chancery which, in the exercise of 
its discretionary will refuse 
the relief of specific performance un- 
less the title is so clear and valid as 
not to be the subject of a reasonable 
doubt. As stated by Scudder, J., 
“The true rule is stated in 3 Pars..on 
(6th Ed.) 380, that if the chare 
lacter of the title doubtful, al- 
| though the court were able to come 
| to the conclusion that, on the whele, 
| 


value, 


| 
| 
| 
| 
| . 
marxet 
| 


question ordinarily 


must 


powers, 


Con 
be 


a title could be made that would net 
probably be over thrown, this would 
}not be good title enough; for the 
| courts have no right to say that their 
| conclusion, their opinion, wouthd 
| bind the whole world, and prevent an 
| assault the title.” Tillotson gv. 
Gesner, 33 N. J. Eq. 313. 


! 
| The court does not determine or 


or 


on 





settle the validity of the title. Pasel- 
mier v. Howland, 49 N. J. Eq. 364. 
| Even where the court considers the 
title as good, if it considered that 


other competent persons might well 
entertain a contrary view, it should 
hold it doubtful and refuse to decree 
performance. That may be a good 
title at law, which a court of equity 
in the its discretionary 
power, will not force on an unwillim 
Dobbs v. Norcross, 24 N 
Doutney v. Lambie, 78 
Joachim v. Belfus, 107 
The 


exercise or 
purchaser. 

J. Ee. 327: 
NJ. 2G. By: 


N. J. Eq. 240. vendor 


; reasonable doubt. Failure satisfaec- 
torily to dispel unsettled questions of 
title the of specific 
performance by the Court Chan- 
cery. Where the title is burdened 
with difficult and unsettled questions, 
which rise above mere speculation, 
| theory and possibility, and so stand in 
the way of a free alienation of the 
land, the title is not marketable. Paul- 
|mier v. Howland, 49 N. J. Eq. 3643 
Commercial Trust Co. v. Zunni, 108 
|N. J. Eq. 435; Pound v. Pleister, 106 


compels denial 


of 


|N. J. Eq. 101; Schweitzer v. Adami, 
110 N. J. Eq. 193 
| Title is not deemed marketable if 


there exists a reasonable probability 
that the purchaser will be involved in 
litigation perfect or protect it. 
Equity will not force him to buy a 
|lawsuit. Van Riper v. Wickersham, 
77 N. J. Eq. 232; Dobbs v. Norcross, 
’. J. Eq. 327; Standard Realty Co, 
'v. Gates, 99 N. J. Eq. 271; Eisler v. 
| Halperin, 89 N. J. Law 278; Schwette 
. Adami, 113 N. J. Eq. 46. 

However, the existing doubtful 
| question as to the title must be a rea- 
! sonable and considerable one, such as 


to 





zer 7 


would induce a prudent man to 
| pause and hesitate. A mere threat- 
‘ened possibility based on captious 


There must 

be some debatable grounds on which 

} ieee 

|  (Continued-oq page 2, col. 1) 
. a 


niceties is not sufficient. 
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must: 
prove that his title is good beyond a’ 
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a | 
&. “ k ] Ti ] ° N J layer f (the question resolves itself into| Samuel Kessler, and brough 

¥ ‘ ; iz t a 
: . Mar etab e€ it e€ In ew ersey Digest 0 whether or not it is practicing -op- | negligence action which resulted in a 
; (Continued from page 1) ee tometry within the meaning of the | judgment in his favor for approxi- 
ihe Mei he justi$ed. Vreelond| Day v. Kingsland, 9 N. J. Ee. 134 Recent Opinions statute. | mately $5,000.00. While this action 


 Mieweelt, 23°-N. J. Eq. 483; Lipin- It is apparent that the court’s hold- The defendant corporation owns | was pending David Kessler entered 2 > 
colt ®. Witef, s4 N. J. Eq. 107;| ing in a specific performance suit has and operates a department store, and | default judgment against Samuel Comp. dt 
Mm Richy v. Rielly, 101 N. J. Eq. 432.| little, if any, curative power upon a 
‘The doubt about the title must be a doubtiul title with respect to a ques-/ diction in another state are, lack of 
ration: doubt; or as it has been other-| tion of fact. Unlike a decision on a| jurisdiction and fraud. Fairchild 
Wise characterized; “real, and not) question of law, the courts’ ruling | Fairchild, 53 E. 678, 34 Atl. 10 
fanciinl.” Vierow v. Fromann, 107| sets no precedent, is not res adjudi- A court's ruling that a litigant be- 
W. J> Eq. 230; Breitman v. Jaehnal,| cata, nor has it any weight in subse- | fore it, was within its jurisdiction is 
oN. Eq. 243; Eckhouse v. Ber-'| quent litigation. A disputed fact may | final, “unless it is made to appear that 
is Est3 106 N. J. Eq. 485; Zelman| be proved in one litigation today, and | the court was led to this conclusion 
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(Continued from page 1) 


o 


in the store an optical and optometri- | Kessler for $0,000.00. On this judg- be laid in 





cal department. In this department | ment execution was issued and the is a dem 
are employed registered optometrists, | assets of said trucking business wer: plicants 
who examine the eyes of customers bought in by David Kessler on execu- obliging 
and prescribe glasses for fees which tion sale for $2,500.00. Thereupon . “institute 
are paid to the defendants. This de- David Kesler organized the Kessler fendant ; 


partment is advertised by the de-| Trucking Comy a corporatio: cause of 





fendant, setting forth therein the | which proceeded to conduct a truck in which 



































v. Kaufherr, 76 N. J. Eq. 52. Even) be disproved in another litigation be- | by fraud perpetuated upon it by the) "@™es °! the optometrists employed | ing business is termed 
; the pendency of another action re-| tween different parties tomorro mplainant Mere suspicion is in- ?Y * ms It is contended that this judgment The Pr 
™ specting the title need not necessarily | Furthermore, the evidence which | sufficient. The divorce here having Section I of the Act defines the | is fraudulent in that it represents a tion ot t 
raise a doubt, unless it appears that} clearly established a fact in prior lit been ed the burden rests with Practice of optometry as advertising | fictitious claim and is merely a devise several pl 
the action is well founded. Standard | gation may not be available at a later | the petitioner to estat ts defects. #5 4 optometrist; employing any | to defraud the complainant. The ex been proj 
Kealty Co. v. Gates, 99 N. J. Eq. 271.) date Barger v. Gery, 64 N. J. Eq.| Field v. Field, 103 E., 174, 142 Atl. Means for the measurements of the! planation of the defendant to this would ha 
Fhough the general rule that equity 263; Fahy v. Cavanagh, 59 N. J. Eq. 644 powers of vision or the adapting “of | set of facts was that for some year: rules of 
will not campel a purchaser to take 278 As to petitioner's contention that lenses or prisms for the aid thereof, prior to t transaction complained itn i 
a doubtful title is clear and definite he authorities establish the rule as defendant was prohibited from obtain- PF tice, offer or attempt to practice, of Samuel Kessler had fallen behin« ment to t 
yet the determination of the questi a safe one that a title dependent on a ing a domicile in Nevada because she’ OPtometry either on one’s own in his rent to his father, the owner ot 1912. | 
™ in a particular case is usually in-| fact must be regarded as marketable was a fugitive ustice: To be: behalf or as an employee or student | the building from which he conducte: anal 
im lish case of Pyrke v. Waddinyham, 10% proved in the suit for specific per harged with treason, felony or other S€!! out as qualifed to practice op- at a few irregular intervals. This action ag 
Here 1, (otten cited in the leading tormance that a verdict against the crime irt. 4. Se 2 Federal Con- | tometry.” A penalty is attached to was the productior the cause: 
im cases of this state) recognized two existence of the fact would not b titut e defendant was not at #"yone violating said act f r rent. Further juestior 
? main’ classifications of - dou I owed t tur irt ol Nevada H | purpose i the statute oa i tuialias tie eo arr 
that arising as to the general law ( vhere there is 1 rea ible ' here 1 distinction be t protect the public by requiring father he son considerab! transactior 
construction of a statute « which a ground for apprehending that t owes ne wi ; fugitive from) those wl ¢ ly examine : R si : © Eli ills i Sapiinn 
title depended, and (2), that arising, same fact cannot be, in like 1 ' justice” and one “who flees from jus- be properly qualified. It is imma-| executed notes to his father. The ierogatior 
out of extrinsic facts or construction proved, if necessar at time ft terial whether they practice their father th started pressing sa “liberally 
of an instrument which affect the ereaiter for the protectior t i alee i ie ee profession on their own behalf or | Samuel Kessler and finally brought 
title. pErcmese!. erg 64 N. J.! ing icile : particular Aivogea Whether they are employed | ther suit and took judgment. Theré wa 
As to questions of law the ¢ irl aq. 203 matter there n t be a voluntary ptometrists or | persons not skilled no ev dence that the father knew 
English doctrine imposed upon the Che later case fi ‘ya henwe of resitenre. the recilence muse the art, or by corporat ( the pending the gligence actior r 5 
court the duty to determine the law 68 A I. bq. 400 I vn t titie 4, ¢ and t this must be ad i equent the defendan r re against the s§ i s had teit ransact 
and settle the doubtful title with re- Gepended on a presumpt t death. sp, fi - that he establishe acting wit! the purpose of the act that his insurance would have taker tions 4 
gard to its determination This rule Tested upon the second part the s habitatior luntarv and . ¢... and are, theretore, not subject to t care f thee te nent, but the insur the Pra 
was subsequently modified, and so @#0ve stat ! rule, but t SLT = anette damanee Sein ee 4 rporation is not prac- ance mpany became ins Pe ; 
adopted in Lipincott v. Wikoff, 54 N. termined that it must est a ms sate . iis ticing optometry within the meaning Further the father took over tl e 
J. Eq. 107. There Vice Chancel hed that ther ! r ‘ atl the act. sim because its em- trucking company only to salvage 
Emery concluded that tl court nee KT me r appre ( that « ' 5 = at plovees w ire duly registered « and 1 | = ae 
not determine the law. and specific * recor t r mpt : . As - wee ton tien ii canis | tell ts peas, ie sad. hao. teas 
performance should not be decree t eteat t I r’s tit : ; \ er through an agent is | ignora tee teaches busieces 
there is reasonable grow for me t that 1 pr Pay red as acting himeeli” is ou H OE Gr MSE REL 





ing that the questio: W t t : ( ‘ ne : ° ie F , —— — ‘ ut 1 ¢ be clear ites ss ine \\ 
settled by previous authoriti t ‘ t t ! hi ead — a3 the t Is governing y. J o1 E. 493, affirmed in 102 judge 
there are decisions or dicta Wet ' t t T ; . ees ; ne misse } : forton v. Bamford. 70 ] 2=2 Sidi 
which show that another jude« al tw sult to fF ‘ ‘ P se matte 35° I alleged fraudulent judg- individual 
other court having the quest bet marKetal ‘ poe r), ». sh, JUDGMENT —Suit to Set Aside ment creditor must himself be shown lants 


it-might come to a different t ; i aca Fraudulent. to be a participant in the fraud witl a 























sion. auest an ; ; “eigi ~~~ FRAUD—Proof Of. kefinwiedee of the fram i E + 
‘ i € i > a ures , . - ‘ he au i > i 
Following this rule, our court ¢ ( ! must regarded t Mc { Soe ee EE a Tae Ba panereiees t New Jers Bamford pra, Peter v. Peter, 12 piaae try the 
" VG iter +} - ' : 7 ° ‘ 
determined questions of law with re- light of surrounding t shes oe ‘ PT as uer 6 Kessler Trucking 1, =8 RE ree 
€ w Ss that . teil 
spect to doubtful titles, in specific pet ee ‘ s t failed to show ¢ ¢ i 
: i “ int * . 7 . P . P . ‘ 
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and Rule 14 
Rule 21 (f) 
confers the authority 


nul. 


of the same Act 
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ture apparently did not intend to ah- 
But this question is not at issue, 
and we are not called upon to pursue 


in which the 


causes of action joined in the same/ defendartt resides. Concededly, none 
suit.” These are discretionary powers, | of the other provisions of the venue 
| but their exercise is guided and con-| section is applicable. It is asserted 
trolled by the manifest policy of the| that, in the absence of specific pro- 
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to expedite the determination of | the venue is properly laid in the county | action against several defendants may | Other, or nearly so, there is no ground 
controversies in accordance with | “where the greatest number of de-! be brought in the county where any| for such judicial intervention, Chan-!) 
he dictates of substantive right. As fendants reside, and where the re-| one of them resides. at the plaintiff's | ¢¢ llor v. Morris, supra. In that situa-% 
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Publicity in Judi- 
cial Proceedings 


Apparently as a of 
the garish publicity which was af 
forded during the trial of the Haupt 
mama case, the New York State Ju- 
dicial Council decided 


direct result 


has upon a 


very. stringent measure At its 
monthly meeting held October 1oth, a 
rule was proposed whereby an At- 
torney would be deemed guilty of 


protessional misconduct if he sh 


cause or permit the publication by 
press or radio of any statement or 
comunent upon the parties, witne 
€s, Opposing counsel or evidence in 
an anticipated or pending action, 
whether civil or criminal. The rule 
permits, however, th tatement of 
the issues involved as shown by the! !" 
pleadings, indictment or information 
filed therein. Such a severe ric 
tion will probably discourage entire 
ly Aly comment OD 
pending litigation runsel l 
may conceivably work a real inj 
tice. where an action wholly ’ 
warranted, or the allegations pa 
ably ialse. In such instances the at 
torney defending the action may Ix 
fully justified in expressing his view 
of the litigation It is rarely 
the privilege of making such con 
ment is abused, and the ex pt i 
cases in which it is abused t 
1m OUr Opinion, warrant the ena 
ment of the rule proposed | t 
State Judicial | meil of New \ k 
A’ second rul proposed at tl 
same. meeting provides in substance 
that no Court shall permit. any 
broadcasting or photographing i 
any proceedings in the Court n 
whether made in the Court room 
in.ap area close enough to disturb 
the order and decorum of the trial 


The. Court is to suppress and pun- 
ishwany violation of this rule. This 


- adds nothing to the court's present 


power of contempt and it seems to us 
scareely necessary that such obvious 
decorum should require definition by 
rule. It will be interesting to note the 
results of a public hearing on both 
of these rules, which to held 
on the 30th of this month 
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Bar Association 
Notes 


State Bar Association 

A New 
Jersey Bar headed 
Milton M. U Newark 


drafted a penalties 


the 
Association, 


special committee of 


state 


by nger of have 


hill providing for 


the unauthorized practice of 


} this state, which bill will be 


in the next s oft the legislature 


ssi0on 
Previ "1 attempts to ha thie hall ¢ 
1OUS 3 npts te ave this bill pas 


1 1, 


ed were ted in 
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Jersey as plaintiff; s 
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sons and may issue without any 


of the court or judge first being 
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less n five nor more days 


1s 


from the service thereof; such com- 


plaint shall state in what particulars 


such person has practiced, has beet 


wr holding himself out t 


practicing, « 





Vanderbilt and Smith Appointed to Bar Committee 


Newark 
Phillips- 


members 


Arthur T. Vanderbilt otf 
and Sylvester C. Smith ot 
burg have been appointed 
of the American Bar Association's 
new. Resolutions Committee, which -is 
expeeted to play important part 
at the annual meeting of the associa- 
tion. in Boston next August . These 
appeintments by William L. Ransom 
of New York City, president of the 
Amegican Bar Association, were an 
nounced today from the headquarters 
of the association. 

Me. Vanderbilt avas elected to mem- 


an 


_ besship. in the American Bar Associa- 





tion m 1925, and has been generally 
ACTIVE ts affairs for a number 
year He was formerly a member 
t the ass ation’s General Cou 


on the Executive Commit- 


tee, the governing body of the nation 
al lawyers group 

Mr. Smith has been a member « 
the American Bar Association since 


1924 and actively identified 


work in recent years. He is the 


resentative tor New Jersey on 


General Council of the association 


the comm. year. 
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the Editor of the New Jersey Lau 
Journal 
Your issue of October 17, 1935, 
tained a nteresting .opinion by | 
dge Warke in the case of Elmira | 
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Robert H. McCarter and | Index te Articles and 


Judge Porter Address 
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The 
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yet to attend a meeting 
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the sum of $6,300.00, which mort- by said Catherine F. Geissberger. 


| 
{ 
1 











gage was recorded in Liber 1372 “12. The last will and testament 
Mortgages jor Hudson County of Catherine F. Geissberger was 
on page 574 prepared by Harry H. Harris, one 
6. The $7,000.00 mortgage and} 0! the complainants herein, her at 
$1,750.00 rtgagze. subject 1 | torney and legal adviser 
which Catherine F. Geissberger | “13. At all times prior to he: 
cht the ropertv. were there-| making and executing her said last 
. led record. k 9 will and testament, which is now 
or ae Fred | k before the Court for constructi 
s ect t tw mortgages set ind particular] t the time the wil 
} ragr : Va preparation said Catherine 
=» (() l >» th 2 r } Geissberger told Harry H Har 
( +e << er ge r a t t t t he r id real 
ands ie Gee ta ‘ ear and she 
Rie ( 7 a n t e it t dso ‘ 
( + Fire Iranee a i Lalve ( Loretta Sherida 
tie Dieeese eiaieainiel . r s t would be a hom 
S ssignment rare them and that they should mn 
sr r ( [ ¢ 1¢ ‘ Assign- mortgayg the Ss e unless t W 
ts Mortgages r Hud } sary to raise money to pa 
( t ge 52, so that as aie rrying ch es and the hv 
at ( heri ; i Geissherge vas the real estate becomes inp duc- 
P oe d der « a © tive 
r ortgage and the second mor 4. It was not un after the 
gage ering the said lands 3 deatt Catherine F. Geissberger 
remises that the said Harry H. Harris dis 
& | Block reafter de covered the two bonds and mort 
te aid =f ds nd mort-! gages atores whic upon € 
gages held Catherine F. Ge | aminatic of the ¢ ty records 
erger and she threatened forecios-| proved e still open of record 
€ In order to save rsé e | “te At the time the will wz 
rouble and expense of foreclosing} made Catherine F. Geissherger ha 
these two mortgages she accepted a sufficient money to pay in full all 
deed conveyance covering the | cash bequests, this being so even o1 
said and premises, the said the date of her death” 
deed bearing date December 29th,{| The stipulated facts disclose that 
1930, made and executed by the’ the decedent was the owner of a 


$6300.00 ; 
assignment, the 
Fire Insur 


said Fred Block and Olga B. Block,|} mortgage of she acqu 
his wife, to her, said Catherine F.| also, 
Geissberger, and is recorded in the 
Hudson County Register’s Office in’ 


through 
gage of the Guaranty 


Company for $6700.00. 








nred 


mort- 


ance 


The title to 





BRAND & BERNSTEIN 


270 BROADWAY, NEW YORK 
Barclay 7-0886 
Specializing as counsel in negligence cases 














RICHARDS & GEIER 


Patent and Trade Mark Attorneys 


11 COMMERCE STREET 


Telephone Mitchell 2-2958 
New York Office—274 Madison Avenue 
Washington, D. C., Office—National Press Building 








NEWARK, N. J. 


Thousand ($1,000.00) Dollars to 
Karl Glimpf of 12. Kaiserring, 
Mannheim, Germany, and provided 
that in case he should predecease 
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Hunterdon Sup. and Cir. |Hon. Samuel M. Shay Charles L. Fell Friday, Dec. 6, at Beginning Dec. 10, 
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